THE    AMERICAN    PRESIDENTS
in apportioning representation five slaves counted only as
three people, whereas five ex-slaves would count as five
people. There was danger, therefore, that the control of
Congress might be taken away from the Republicans, and
all their hard-won economic measures undone. But if
many Southern whites were disfranchised, and all Southern
negroes given the vote, the reconstructed States could be
counted on to send Republican members to Congress, and
the fruits of the Civil War would be safe. . . . And in the
second place, the Radicals in Congress planned to break
Johnson's power and prestige, and to create a centralized
government at Washington, in which the legislature was
to be paramount over the President and the Supreme Court.
In 1866, the Supreme Court had held that the military
tribunals were illegal and could not function in time of
peace. In the following year, It was considering the case
of a Mississippi editor who, on being arrested by military
order, sued out a writ of habeas corpus, charging that military
reconstruction was unconstitutional. The military governor
refused to obey the writ of the United States Circuit Court,
and appeal was taken to the Supreme Court. In view of Its
previous decision, it seemed certain what action the Court
would take, and if that were permitted the whole scheme of
Congressional reconstruction would be killed. Before the
day of the hearing, therefore, Congress repealed the law
allowing appeals in such cases. The Supreme Court made
no protest. Meanwhile, Congress had been taking an
equally high hand with the executive.
On the same day on which it passed its Reconstruction
Actj Congress passed the Tenure of Office Bill, depriving
the President of the power to dismiss his more important
appointees (such as members of the Cabinet) without the
advice and consent of the Senate. Johnson declared the
law unconstitutional, and removed his Secretary of War
without the consent of the Senate, whereupon the House
of Representatives impeached him.
Johnson, by this time, had lost his popularity with the
public. ^ Infuriated by the attitude of Congress, he had
behaved in a grossly undignified way. Making a tour of the
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